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AN ACT to amend and reenact §61-8D-1, §61-8D-3, §61-8D-4 and
§61-8D-9 of the Code of West Virginia. 1931, as amended. relating
to offenses of child abuse and neglect by a parent, guardian or
custodian; defining terms and creating exceptions to terms;
creating a criminal offense for child abuse by a parent. guardian or
custodian which creates a substantial risk of bodily injury;
establishing misdemeanor penalties for a first and second offense;
providing that those convicted of a first or second offense may be
required to undergo certain counseling: making a conviction of a
third or subsequent offense a felony and establishing criminal
penalties; stating that reasonable discipline of a child is not
precluded by the child abuse crimes; making it a felony for a
parent, guardian or custodian to grossly neglect a child which
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" creates substantial risk of serious bodily injury or death; creating

a criminal offense of child neglect by a parent, guardian or
custodian which creates a substantial risk of bodily injury with
misdemeanor penalties for first and second offenses and felony
penalties for third and subsequent offenses; providing that a parent,
guardian or custodian convicted of a misdemeanor is not required
to register as a person convicted of child abuse or neglect or suffer
other potential collateral consequences; permitting a person
convicted of a misdemeanor to also be required to complete certain
counseling; providing that a parent, guardian or custodian
convicted of a misdemeanor is not required to register as a person
convicted of child abuse or neglect and may not, solely because of
the conviction, have their custody, visitation or parental rights
automatically restricted; and requiring the court to declare a person
an abusing parent under article six, chapter forty-nine of this code
if they are convicted of a felony offense under this article.

Be it enacted by the Legislature of West Virginia:

That §61-8D-1, §61-8D-3, §61-8D-4 and §61-8D-9 of the Code of

West Virginia, 1931, as amended, be amended and reenacted to read
as follows:

ARTICLE 8D. CHILD ABUSE.
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-8D-1. Definitions.
In this article, unless a different meaning is plainly required:

(1) “Abuse” means the infliction upon a minor of physical
injury by other than accidental means.

(2) “Child” means any person under eighteen years of age
not otherwise emancipated by law.

(3) “Controlled substance” means controlled substance as
that term is defined in subsection (d), section one hundred one,
article one, chapter sixty-a of this code,






